
TM,s ~721 cox?im our conversation of Xarch 10 in t-*lich 
I ?oir,ted out to you that, although 68 can give you a list of tF2 
areas LTI California over L*ich the F ederal Govexxsnt has exclusive 
+-urisdiction or jl=isdictix concurrent ki5h the State of California, 
E* me list itself would not serve the pirrpose which ycu kave ti ntid. 
I ek?lained to you tha t the p2;L?er of acquisition of la.nds by_ the 
goverzyznt azd the dates of acquisition are irnsor+aIlt :;oints in r’e- 
taxLr,-ing whether the State has reserved the jcAsdiction to tax 
with ti the vatious Z~CS. It k:orLLd not be possible to detemtie 
VhSthC? an article of oerso:;rl property, fcr exmple, were within 
the state’s ta-sing jurisdiction withou’ u en adequate mp cr desctig- 
tio3 s?mFng ;-rficre the property is lxated. 

UrZcr Section 127 of the Govexma~t Code the State Lands 
CsxZssion is given the duty of orc?aring 2r;d ,mintaining an adequate 
;+-- -r-c.-. 0: record of docments ~i-th ckscri~tim~ of the hx!s over 

United States hcs acquired ju&dic$Foz. T& law xctic?es w;hich the 
typt “,he kdcx shall record the degree of jurissction acquired by 
$53 iTi-;ed States for each acquisition. 

E.ecau.se of lack of funds ‘to carry out t‘nis pork, the 
SAtate hnds CO!T!.Yi?i?SSiOZl h2S it Orlly partly done. Ro-mver, much useful 
iZZO*TA UL on 4: ikox the property tax sta.+ +ooint ca be ob+tairzd at the 
office of this coxission at lb03 12th Street, Sacramnto. . 

The cozz~ssion, in certain cases, has irzr^orntion sho><rg 
the book txi page s&re ce,Aain conveyances to the govenm-nt .a=e 
Pecotied in various couxties and has som 172~ 2z-z~ land description 
Q-&for.Kati cn . It is for that reason that each case which is brought 
$9 your attmtion should be handled tidividually by obtaining fro=1 
the St&o LiTlds Cmxission whatever iMorn. tion it has that Sri11 be 
helpfbl t:, you. 

Is an ~ZXX?~S of the problem, Father Field in Sacram?ito 
Courty ~>sists & lz?d the area of which is about one-third tier 
the ~cl.~fva jur~sdi~~on of the United States ad tl:o-tkir5s ;L?M 
the t&zg +A.sdLctlon of the St&+& of California. In 1939 forr,sr Ir ?ol.iti& Cod.0 Section 3 relating to l.mCs acquired IV the _g:cve?x~ 

Section 8,‘Xrticle 1, United States Cokitu- 
of fats, rzgazixs, arc~~~is, do& yards and 

-- --- __._ _. 



. .._. / . 

. .; _._ . ‘. 
_._. --- 

i-___ 

‘,-c _ .‘+ 
. _ . _ I . , 

.___ “.. 

.s&-+$ --.- - 

. 

. 

. 



September 13, 1966 

Issued 9-20-66 

Opinion No. 1966-l 55 

Mr. E. C. Williams, Assessor 
County of San Diego 
103 County Administration Center 
San Diego, CA 

Dear Mr. Williams: 

On May 5, 1966 you requested our opinion as to the taxability of personal property found on 
the United States Government reservations, which reservations were acquired by the United States 
prior to September 19, 1939. 

Our opinion may be summarized as follows: 

Neither the State of California nor any of its agencies has the power to tax 
property in any form located on United States Government reservations acquired 
by the United States prior to September 19, 1939 unless the United States 
authorized or the State of California reserved such rights at the time of acquisition. 

Attached hereto are San Diego County Counsel Opinion Numbers 1945-24 and 1945-47, 
wherein this same question was discussed and answered. You attached a copy of a letter prepared by 
the firm of Gray, Cary, Ames & Frye in 1959 wherein Mr. Thomas C. Ackerman, Jr. of that firm 
analyzed the law in this area and came to basically the same conclusions as our earlier opinions. Also 
attached hereto is a copy of that letter. 

Because of the comprehensive nature of the two attached opinions and the letter from Mr. 
Ackerman, and because the law is still the same, we find it unnecessary to review this question in depth 
at this time. However, for your information, very briefly, the law is as follows: 

Article I, Section 8, Clause 17 of the United States Constitution delegates to Congress exclusive 
power over all land acquired by the United States not exceeding ten miles square, ceded by a state and 
accepted by Congress, which becomes the seat of the Government of the United States and like 
authority over all places purchased with the consent of a state legislature which is acquired for the 
purpose of erecting forts, magazines, arsenals, dockyards and other needful buildings. In Surplus 
Trading Co. v. Cook, 281 U.S. 647, 74 L. Ed. 155. We assume for purposes of this discussion that the 
government reservations with which we are here concerned clearly fall within the definition of “forts, 
magazines, arsenals, dockyards and other needful buildings.” 

On February 1, 1940, certain sections of the United States Code were amended to provide that 
if the Government wished to acquire property and wished to establish exclusive jurisdiction in itself, it 
was required to file notice of acceptance on behalf of the United States with the governor of such 
intention. Otherwise, it would be conclusively presumed that the United States had not acquired such 
exclusive jurisdiction. The personal property located on any lands acquired by the United States 
subsequent to that date, then, are generally subject to taxation by a state if owned by private individuals 
in any instance where proper notice was not given to the governor. However, concerning properties 
acquired prior to that time, the burden was on the states and if the state legislature did not reserve the 
power to tax personal property located on such land, it does not have the power. Prior to September 
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19, 1939 the State of California never reserved such powers. On that date, the State amended Section 
34 of its Political Code to reserve to the State the power and jurisdiction to tax with respect to lands 
ceded to or acquired by the United States. This provision is now found in Section 126 of the 
government code. Hence, with certain exceptions, in California, personal property found on 
government reservations acquired prior to that time is not taxable. Such has been the law since 193 9 
and insofar as we can determine, nothing has been enacted by the Congress of the United States to alter 
the situation. 

The law is the same now as it was when the attached opinions were written, and we specifically advise 
that you are correct in not assessing personal property situated on certain government reservations 
acquired prior to September 19, 1939. 

Very truly yours, 

BERTRAM McLEES, 
JR., County Counsel 

(Original signed by) 

By LAWRENCE KAPILOFF, Deputy 

LK:MAR 

Encs. 3 

Approved: 


